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;DECI.ARATION OF m:srmcnoms ‘ ’f)

F’ATIO SPRINGS UNIT ONE

THIS BECLARATION made this ___ 1)th day of
Sose mpany, 8 Utah partnership",
the ownein fee,. ‘as Trustee for P ,TIO SPRING! OR!
orporeﬂon‘,» .on:"actmg “pursuant to directlone from PATIOSPH NC
as Truet ‘beneficiary, :

WITNESSETH:

WHEREAS, Declarent is the: owner of all the real property set. forth and de

£ ‘,/ on: those certain. plats (herein collectively called "the plet“)_entrtled fatio SPFINGs R
K ; f" Unit #1, which-plat is: recorded or intended to be recorded. in tr Records ‘of Weber -
J 2 VY  County, Utah, and is rnade & part hereof and ir.corporated heremby reference, ang
7 J
+ L4
:f ~ WHEREAS, all the real property descrlbed in the plat compnses ln the a
it g a part of the Petio Springe general development (herein caligd: "Developmen
229
‘f ‘(7 . WHEREAS, ‘there are subdivided nurnbered lots se forth
- i{ recorded piat, whlch numbered ‘lots comprige in the 5
J:*”J 3 divneion“), which.is one of ‘meveral. eubdlvisions con
¢o o general devolopment .wihich other: subdivleione shall-
NI -"j owned by Patio Springs; and
RUEAEY
WHEREAS, Declarant is about to sell and convey’ sald lots: end before dom;; 80
) desires to. subject them to and’ |mpose q)on them mutual and beneficlal restrictions, ..
: 5 5 covenants, . condltions and charges, hereinafter collectwely refe ed to-as "Restr ictions"
C 9 C under a generel plan.or: scheme of improvement for the benefit and. comptement «:f all
. of the lots iR the: Subduvision, and the future owners of said- lois* ’
v
. ) NOwW, THEREFORE, Daeclarant hereby declares that aII of: saad Iots are held and
o) shatll be held, conveyed. hypothecated or encumbered. leased rented, used, _
:/\ 99 end improved subject to the follawmg Restr:ct:ons, all of which: ere declar . ag
3 ¢ to be in furtherance of.a. .plan for the’ subdivision, improvenaent ( s ots -
.,'0 1; and are established an agrnaed upon for the purpose of enhancing and protectmg“ - S
e value, desirabillty and ettmctiveness of the property dasc he - -
oV Development ‘as'a whole. All of the- Reetrnctions shall run o
o ;:, btndlng upon-all: pertlee having or ecquirlng*any right; titt nteres al -
“:’_ property or any pert of parts: thereof subject to such Restrictiona. ‘
1. APPLIOABILITY
Tnese Restrictions shall apply to subdivided numbered iots, and to éther lainds
designated on the plat, as set forth herein. , ‘
»
“, 5 2. TERM
J

A. These Restrictions shall affect and' run-with-the land- and shall exist-and be -
binding upon all parties and ‘all persons claiming-under them- unt'l"January T, l<>90
after which time the same shalil be extended for successive periods of ten (,IO) y‘ =
each, unless an. mstrumenﬁt signed by-a majorlty of the thén ownars:of the S
thereto has been: recorded. egreelng te change the covenants m'whole of in’
vidéd, however, that at any time betore January. 1, 1980, these Restrictions
amonded by the vote ‘of the then record owners of Mo—thlrde (2/3) of euch lc
thereafter by a- rrﬂjonty of such owners.
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B. Declaront reserves to itself, its sucaensors and assigno the right to rovoke-at
any time prior to the sale of any lot within the Subdivision'all or any of these Restrictions
ana further to vacate any or all of the streets, parks, récrentional facilities and any other .
amenity shown on the recorded plats. ' ’

3. MUTUALITY OF BENEFIT AND OBLIGATION

Tne Restric:ions and agreements set forth herein ar@rriz‘:‘qg for tiv mutual and
reciprocal benefit of each and every lot in the Subdivision d the Development and
are intender to create mutual, equitable servitudes Upon¢ ch of said lots in favor of
each and all of the other lots therein; to create recipfoc: ghts between the respective
owners of all said lots; to create a privity of contract: d estate between the grantees.
of said lots, their heirs, successors and assigns, and shall, as to the owner of each
such lot, his heirs, successors or assigns, operate as covengnts running with the
land for the benefit of each and all other lots in the Subdivision and Developrient and
their respective owners. Restrictions substahtially the saime as those contairied heréin
shall be recorded on all future subdivisions of the Devélopment in confofrity with the
general scheme of improvement of all lands to. be ‘included therein.

4. ENVIRONMENTAL CONTROL COMMITTEE

A. All plans and specification for any structure or.,impro\}ement whatsoever to
be erected on or moved upon of to any lot, and the proposed location thereof on any
lot or lots, the construction material, the roots and exterior color schemes, any later
changes or additions after initial approval thereof and any, remodeling, reconstruction,
alterations, or additions thereto on any lot shall be subject toand shall require the
approval in writing before any such work is commenced of the Environmental Control
Committee (herein called "Committee"), as the same.is from time to time. composed.

B. The Committee shall be composed of three (3) members to be appointed by
Declarant. Committee members shall be subject to removal by Declarant and any
vacancies from time to time existing shall be filled by appointment of Declarant,
or in the event of Declarant's failure 1o so appoint within t_ﬁd»(z) months after any.
such vacancy, then by the Board of Directors of the Patio Springs Home Owners '
Association, West (herein called »Agsociation"); prov‘id‘e',&", ‘however, that atiany time
nereafter the Declarant may, at its sole option, re‘lirﬁm's'l_'[*t'ékt,m Board of Directors of”
the Association the power of appointment and removal reserved herein to the Declarant.
Such transfer of power must be evidenced in writing. ‘

C. There shall be submitted to the Committee a building application on forms
epproved by Declarant together with two (2) compléte sets of plans and specification
for any and all proposed improvements, the erection or alteration of which is desired,
and no structures or improvements of any kind chall:be erécted, altered, placed or
maintained upon any lot uniess and until the final plans, elévations, and specitications
snerefor have received such written approval as he’rfé’in providéd. Such plans shall
include plot plans showing the location on the I'io‘t of the bullding, wall, fence, or
other structure proposed to be constructed, altered, ‘placed or maintained, together
with the achemes for roofs and exteriors thereof and prop ‘landscape planting.

A filing fee of $30.00 shall accompany the submission o i apptication and plans
to defray Committee expenses. No additional fee shall be. equired for fe&xbﬂ‘ﬂséibn
of plans revised in accordance with Commiittee recormmenidation; more complate
instructions in Appendix "A" attached hereto.
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D. The Committec shall approve or disapprove plans, specifications
and Jdetails within thirty (30) days from the receipt thercof. tine (1)
sct of said plans and specifications and ‘detiils with the approval or
dissapproral cendorsed thereon, shall be rcturned to the person submitting
them and the other copy thercof shall be retained by the Committce for its
peraanent files. '

E. The Committee shall have the right to disapprove any plans, speci-
fications or details submitted to it in:the event the same arc not in
accordance with all of the provisions of these Restrictions; if the design
or color scheme of the proposed building or-other structure is not in
harmony with the general surroundings of such®lot or with the adjacent
buildings or structures; if the plans and specifications submitted’are
incomplete; or in the event the Committee deems the plans, specifications
or.details, or any part thereof, to be contrary to the "interests, welfare .
or rights of all or any part of the real property subject-hereto, or .the
owners thereof. The decisions of the Committee shall be final. )

F. Neither the Committee nor any architect or agen ‘thereof .or of
Declarant shall be responsible in any way fox any defe in any plans or.
specifications submitted, revised or approved in accordance with the fore-
going provisions, nor for any structyral or other defécts in any work done '
according to such plans and specifications. A

6o

G. The Committee shall have the authority to set up regulationsLQS'to
the height and size requirements for all other types of ou*buildings and
structures, including fences, walls, copings, etc. ‘

H. Whenever the Committee shall approve plans and specifications for
a pier or similar structure on OTr extending into anywaterway, such’
approval shall constitute a mere revocable privilege from Declarant or
its successor or successors in interest for the construction; placement
and maintenance of the proposed structure. .

5. LAND USE AND IMPROVEMENTS

(1) Uses Permitted

(a) - Single family dwelling , 5
(b) Use, buildings and structures customarily incidental
to single family dwellings. '
(c) Golf courses and country clubs
(d) Public parks, playgrounds, community centers, and
. recreation areas. o :

(2) Minimum Lot Size

{a) 15,000 square fect (except in cluster provisions as
established by Weber County).

(3) Set-Back Requirements

To retain desired separation of buildings on adjacent ‘lots,
yet to eliminate undesirable regidity in the:pattern of dwellings created
by ordinary setback lines, and to encourage greater epportunity. for in-
dividual freedom for development of the lots, the Ffollowing guide-lines.
are set: o T R
(a) Dwelling setbacks shall be 30 feet for front yards,

along a line -paralleling the front-property.line; 10
feet for side yards, along a line paralleling: sidc -
property ‘lines, 30 feet for rear yards;, ‘along a lihe. -
paralleling the rear yard line, excopt: that :this redr.
yard may be reduced to 15'0" whore boardering .on:the:
golf course or other designated “open area' within -the
subdivision, provided that no dwelling shall be con-
structod nearer than 20'0" from a boardering strect.

-;.
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(v) Garage, carport and building setbacks (not nabitable rooms) shall be 10'0"
for front property line, 3'0". for .side property lines, and: ‘Z0" for rear
property lines except that such shall not be constructed nearer than 10'O"
from any boardering public street.

(¢) Provided, that no dwelling may be constructed nearer than 15'0" from an
assessory building or 25'0" from a dwell:l.ng on an adjacent lot, and no
assessory building may be constructed nearer than 15'CY from a dwell:ux];
on an adjacent lot. (First issued buildins permit shall prevail in &itu-
xtions where buildings are plnnned but not yet constructed & adjacent lots.
Such permits shall he good for one year only.)

6. PARTICULAR RULES FOR APPLICATION OF SET-BACK REQUIREMENTS

A. If the line with respect to which a set-back measurement is to be made is a
meandering line, the average length of the two lot lines that intersect said
meandering line shall be determined, and using that average iength, an imaginnry
straight line shall be drawn through the meandering line and the set-back measure-
ment shall be made along a line perpendicular to such imaginsry line.

B. The term "side line" defines a lot boundary line that extends from the street on
which the lot abuts to the rear line of the '.l.ot.

C. The term "rear lot line" defines the boundary line of the lot that is farthest
i from, and substantially parallel to, the line of the street on which the lot
: abuts, except that on corner lots it may be determined from either street line.

D. A corner lot shall be decmed to have a front line on each street on which the
! lot abuts, and such lot need have only one rear yard.

¢ - E. The set-back lines set forth above are subject to and may be superseded by

: such set-back lines as are shown on the recorded plat, it being intended hereby
that the plat shall take precedence.

7. GENERAL PROHIBITIONS AND REQUIREMENTS

A. The following general prohibitions and requiremeni:s shall prevail as to the
construction or activities comcucted on any lot in the Subdivision or Development.

(1) No permanent dwelling house or dwelling Unit having a ground floor living
F—-—" area of less than 1,000 square feet, exclusive of open porches, pergolas or
1 attached garage, if any, shall be erecied, jeimitted or -airtained-on any

‘ of said lots. Permanent dwellings of less than 1,000 square feet of: ground
floor living area which have .exceptional planning will be accepted only
upon written approval by the Patio Springs Architectural Committee. ' Per-
manent dwellings shall be of masonry, stucco or insulated frame construc~

4 tion. All dwellings shall be set on permanent foundations or piers. (This
paragraph shall not apply to any temporary building used for- storage-or
watchmen during the progress of construction continuously promecuted. )

(2) No outside toilet or individual water well shall be constructed on any lot.
Septic systems may be allowed: provided that prior to construction; -e&ch
lot must be tested by the Coiinty and State Health. Departmenta, and each"
septic system must meet the Heslth Departments' requirements for. said- Lot.
Furthar, the following lots are limited to-a sealéd vault sevage systam
which mst meet the requiremnts of the State Health Department: . lota
numbered 4, '*2’ ‘}3, l’5' “6 "’7' ‘58 l|9' 5°| 519 52, 53, 541 55 5‘59,730
74; however, the above nuubcrod lots may be connected to-a central” \ge -
system provided said system meets the requirauenta of the State. Henlth“‘
Department. All plumbing ‘fixtures shall be connected to an individual or
central sewage system as permitted above.
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No temporary house, trailer, tent, garage, or other out-building shall be
placed or erected on any lot, provided, however, that the Committce may
grant permission for any such temporary structure for storage of materials
during construction. No such temporary structures: as rmay be approved shefl
be used at any time as dwelling place, nor shall any overnight camping be
permitted on any lot, without approval of Committee. F

Once construction of improvements is s‘tartédo’n;a‘py lot, the improvements
must be substantially completed in accordance with plens and specifications,
as approved, within twelve (12) months from commencement. v

No residence shall be occupied until the same has been substantially com-
pleted in accordance with its plans and specifications. Certificate of Sub-
stantial Completion for Occupency to be issued by ‘representative of Committee.

All structures constructed or placed on any lot shall be construct’ed‘withk a
substantial quantity of new material and no used structures shall pe relocated
or placed on any such lot.

No animals or livestock of any description, except the usual househbl;!"pefsi.
shall be kept on any lot other than agricultural lots or lots designated speci-
fically for such purposes. ' »

All signs, billboards, or advertising structures of any kind gre,pr.ohlbiited
except upon application to and written permission from the Committee.

No stripped down, partially wrecked, or junk motor vehicles, or sizeable
part thereof, shall be permitted to be parked on any street in the Subdivision
or Development or on any lot.

Every tank for the storage of fuel installed outside any building in the Sub~ -
division or Development shall be either buried below the surface of t_he-“g'r‘ound
or screened to the satisfaction of the Committee by fencing or shrubbery. '
Every outdoor receptacte for ashes, trash, rubbish or garbage shall be- installed
urderground, screened or so placed and kept as not to be visible from any
street, waterway or golf course within the Subdivision or Development at any
time except during refuse collections. o

All outdoor clothes poles, clothes lines and similar equipment shall be so.

placed or screened by shrubbery as not to be visible from any 'street, water-

“way or golf course within the Subdivision or Development.

No owner of.any lot shall build or petmif thp‘bq!-_idlﬂg thareon of anyqugllvf
ing houso that is to be used as a model house ‘qrv,e:_(hi‘bit}—ml_e"sfs prior written
permission to do so shall have been obtained from the Committee.

All lots, whether occupied or unoccupied, and any improvements placed
thereon, shall at all times be maintained in'such manner as to prevent
their becoming unsightly by reason of unattractive growth on such lot or the
accumulation of rubbish or debris thereon.

No noxious, offensive or llegal activities shall be.carried on on any lot nor

shall anything be done on any lot that shall be or becorre an unreasonable’
annoyance or nuisance to the neighborhood.

S~
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(15) No oil or natural gas drilling, refining, gquarrying, or
mining operations of any hind shall be permitted upon or
in any lot and no derrick or other structure designed for
use in boring for oil or natural gas shall be erccted,
waintained or permitted on any lot. .

N

(16) No commercial type truck shall be parked for storage over-
night or longer, on any lot in the Subdivision or Deveclop-
ment in such a manner as to be visible to the occupants of
the other lots in the Subdivision or Development or the
users of any street, waterway, or golf course withia the
Subdivision or Development, unless the prior written
approval of the Committee has been obtained.

(17) Any dwelling or outbuilding on any lot in the Subdivision
or Development which may be destroyed in whole or in part
by fire, windstorm or for any other cause or act of God
must be rebuilt or all debris removed and the lot restored
to a sightly condition with rcasonable gromptness, providce..,
however, that in no event shall such debris remain longer
than sixty (60) days.

(18) No tree shall be removed from any numbered lot in the
Subdivision or Development without the written consent of
.the Committee.

(19) No trash, ashes, garbage or other refuse shall be dumped
or stored or accumulated on any lot or be thrown into or
left on the shoreline of any waterway in the Subdivision
or Development. No outside burning of wood, leaves, trash,
garbage or household refuse shall be permitted. In order:
to enhance the appearance and orderliness of the Subdivision
or Development, the Declarant hereby reserves for itself, its
successors and assigns, the exclusive right to operate, or
Zrom time to time to grant an eaclusive license to a third
party to operate a commercial scavenging service within the
Subdivision or Development for the purpose of removing gar-
bage, trash and other like household refuse. Such réfuse
collection and removal service shall be provided not less
than once each week on a day cr days designated. by the
Declarant or its successors or assigns. The charge to be
made for such refuse collection and removal service shall be
at a reasonable rate commensurate with the rates charged by
commercial scavengers serving other subdivisions of high
standards in the ares, and shall be subject to change from
time to time.

(20) No change in ground level may be made of any lot in excess
of one foot from existing grades without the written approv-
al of the Committee obtained prior to the commencement of
work.

8. VARTANCES

. The Committee may allow reasonable variances and adjusiments of
these Restrictions in order to overcome practical difficulties and pre-
vent unnecessary hardships in the application of the provisions contained
herein; provided, however, that such is done in-conformity with the intent
and purposes hereof and provided also that in every instance such variance
or adjustment will not be materially detrimental or injurious to thé other .

property or improvements in the neighborhood, the Subdivision or the Deve- '

lopment.-
9. EASEMENTS

A. The Declarant rescrves unto itsclf, its successors and assigns,
certain eascments along, ucross, over und upon the real ostate that con-
stitutes the Developnent. The casoments so reserved by the Declarant ave
described as follows:

-8 -




(1) Declerant, for itself, its successors and assigns and-licensees, reserves a
ten (10) foot wide sasement along all road righte-of—wey ‘.enda three 3) foot
‘easement  along the side lines and rear property. lines of .each and every - ' )
lot in the Development for the purpose of installing, mamlmmng and t:porating
utility mains and/or drainage easements thereon, together with the rignt to
trim, cut or remove any trees and/or brush, and tne right to locate braces
ard enchors wherever necessary for said installation, maintenance and opc'a- :
tions, together with the fight to install and maintain’ and operate utility maing
and appurtenances thereto, and reservmg unto itself, |ts i:ccessors. assigns -
and licensees, the right to ingress and egress to. such areas for any of the.
purposes heretofore mentioned. No permanent. bultding shall beplaced on »
such easements, but the same may be used for gardens, ' ‘shrubs , land:scapmg}
and other purposes, provided that such useor uses does not mterfere with
the use of such easement for their intended purposes. in mstancee where
an owner of two or more adjoining lots erects and constructs a dwelhng of
building which will cross over or through a common lot lme. the san'_\e shall
not be subject to the aforementioned three (3) foot easement’ along or upon;
the contiguous or common lot line, except where utility lines of mains have:
been platted or installied. :

sl

g

e

(2) Declarent reserves unto itself, its successors and assigns and Iicensees. the

. right to cause or permit drainage of surface water over and/ or through i
3 i lots, and further, it reserves an: easement ©n, o'ver and: under all roa
of-way for the purpose of installing, maintaining and operating’ utllitxes or
drainage.

| (3) Each lot shall further be subject to an easernent for the maintenance and
permanent stabilization control of slopes. ‘

(4) No owner of any lot In the Development shall have any claim or cause of
action against Declarant, its successors, asslgns or licerisees, . either n
law or in equity, and arising out of exercise of' any easaoment reserved ‘here=-.
under, excepting in cases of wilful or wanton negngence.

(E) AIll lot owners will install culverts between the road rights-of-way and. thelr
lots in conformity with specifications and recommendations: of the Committee
hereinabove described.

B. RULES FOR DETERMINATION OF LOCATION OF EASEMENTS'

'
g
i
!
£
}

i _ The rules prescribed in paragraph five (§) of the Restnctlons above for the -

. establishment of set-back lines that must be measured from meandered hnes may be
applied, whenever necessary, and with such adaptations as ‘are necessary, in defmmg
the location of any easement that is to encumber a strip of land contiguous to a me- -
andered line. )

P it o et

C. On each lot, the rights~of-way and easement areas reserved by Declarant: or
dedicated to public utllities purposes shall be maintained contmuously by the lot owner
but no structures, plantings or other rnaterial .shall’ be placed or:permitted to remaln
or other activities undertaken which may damage or mterfere wuth the installation of '
maintenance of utiiities, which may change the. directnon of ﬂow of drainage channels

_in the easements, which may obstruct sr retard. the flow of water through dramag\e

t.on of a drainage channel would hinder the orderly development of a o.vthe drairiage
channel may be relocated provided such relocation does not cause an encroachment on

any other lot in the Subdivision or Development and upon wri‘ten approval ‘rom ‘the

lot owner except for those for whlch a public authority or utility company is resbonsibie. :

.7_
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except for those for which a public authority or utility company is
responsibie.

D. Whenever two or more contiguous lots in the Development shall be
owned by thc. same person, and such person . shall desire to use two Or more
o: said lots as a site for a single-dwelling house, he shall apply in @ .
writing to the Committee for permission so to use said lots. If writtep.

permission of such a use shall be granted, the lots con: ituting the site
1or such single-dwclling house shall be treated as a single lot for the:
purpose of applying these Restrictions to said lots, so long as the lots

remain improved with a single-dwelling house.

E. The lots in the Subdivision or Development shall be burdened by
such additional easements as may be shown on the recorded plats.

F. Every lot in the Subdivision or Development that lies contiguous -
to a waterway shall be subject to an inundation or a flowdge eascment to
an elevation on the lot equal to the high-water line. - R

10. OWNERSHIP, USE AND ENJOYMENT OF PARKS AND RECREATIONAL AMENITIES\'
- .

A. All parks, recrcational facilities and other amenities within' the
Subdivision or Development are private, and neither the;Declatant's,record-
ing of the plat nor any other act of Declarant with respect to the plat, .

recreational facilities and other amenities- shall be;fqrtthe’qségandiéﬁjoy—'
ment of members or associate members of the Patio SpriﬁQS{HomgLaners'ﬂz, ;
Association, West, to residents of rental properties,,otherf:lgssifitations.
of persons as may be designated by thejDeclarant,~andi;p"the,gueSts of:such
members of the Association or other residents of Patio Springs who ‘qualify
for the use and enjoyment of the facilities. ' ‘

B. The ownership of all recreational facilities within the Subdivision-
and Development shall be in Declarant or its designee, however De larant
shall convey any or all of the facilities deSignated.achqmmon.g;gés;ph'thév\
piat to Patio Springs Home Owners Association, Inc., and such conveyance
shall be accepted by it. ' o a

11. PATIO SPRINGS HOME OWNERS ASSOCIATION, WEST

A. Every person acquiring legal or equitable title to. any lot in the.
Subdivision, becomes a member of the PatiovSprings,Homg*OWnéxsiAsidgiﬁ#icﬁ,
west, a Utah non-profit corporation, hercin:referredftd‘asﬁ"A359ciati n'
and with such ownership in the Subdivision and membership in the ‘Associ
he then becomes subject to the requirements: and limitations imposed ‘in:

Restrictions and to the regulations and assessments of theé: Association;

with the exception. however, of such'persoﬁ»dr'personszwho;hqlﬂqap,igtpnegxg
in any such lot merely as security for the performunce,of“gn'qbljgation:to
pay money, e.g., mortgages, deeds or trust; . or real estate contract .purchases.
liowever, if such a person should realize upon his security and become  the -
real owner of a lot within the Subdivision, he will then be subject to alil
the requirements and limitations imposed in’ these Restrictions‘on'bwnéxS"df'
lots within the Subdivision and on members of the Association, including
tgose provisions with respect to alienation and the payment of an annual -
charge. : o

B. The general purpose of the Association is to -further and promote
the community welfarc of property owners in the Subdivisien.’ R
C. The Association shall be responsible for the maintenance, -upkeep,
an! repair, and the establishment and enforcement of rules ‘and Tegul tions
cor.cerning the operation and use, of all recreationalwfatilitiég;‘dﬁd?bthexz
properties within tho Subdivision as itfmay‘from,ttmc;to;timejéyn; The "
Asscciation may provide fire and police protection for the residents of the
Subdivision. . ’ , -
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in the cvent that the Association at any time fails to properly maintajn
such parks and rccreational facilities, or fails to provide adequate fire .
and police protection, the Declarant may in its solc discretion enter upon
snd make any and all repairs, or may maintain any of the propgitieS'undcr,
the responcibility of the Association, or the Declarant may adopt measures
to jprovide adequate fire and police protectionfandvmuy cliarge the ASSOQijf
tioi. For all such repalrs or protections, provided, however, that Declardnt
shal!l under no circumstances be obligated to take:any such action.’ '

D. The Association shall have all the powers that are set out in its
Articles of Incorporation and all other powers-that belong to it by opera-
Liun of law, including {but not limited to) the power to assess and collect
froa every member of the Association a uniform monthly ch@nge"pgr’single-
faily residential lot within the Subdivision. The amount of such charge
is to be determined by the Board of Directors of -the Associationrfor:;he
purposes set forth in the Articles of Incorporation, and ;he,qﬁarge’inﬂno
event shall be less than Two ($2.00) Dollarsiperjmonth, p;ygblg'angually.
and provided further that no such charge shall ever be made against, or .
be payable by, the Declarant, the Association itself, or any corporation
or corporations that may be created to acquire title to, and-operate, the
water or sewer utilities serving the Subdivision and Development, any.
commercial wperations or any waterway, beach, access tract,_ﬂérina,»golf
course,tennis courts, swimming pool, clubhouse, clubhouse grounds,- camp-
grounds, or other like recreational facilities within the Development.

Motel snd hotel property owners. and others may contract for the
use of the recreational properties and facilities within the ‘Subdivision
for their guests upon such terms and conditions and for such fees as may

be mutually agreed upon from time to time between the operators of such
properties and the Declarant or the Board of Directors of the Association.

(1) A1l monthly charges are payable annually by the member tO
the Association on or before the first day of May of each
year, for the ensuing year. The Board of Directors of the
Associatior shall fix the amount of the annual charge per

ijot by the first day of April of 2ach year, and written notice
of the charge so fixcd shall be sent to each mémber in the

event it is changed from the previous year.

(2) Every person who shall become the legal oY equitable owner
of any lot in the Subdivision ‘by any means is, by the act

of acquiring such title, or by the act of contracting to
acquire such title, held to have agreed to pay the Associa-
tion all charges that the Association shall make in accordance
with thesc Restrictions. If such payment is not made when
due, it shall bear interest from the due date at the rate cf
eight (8%) percent per annum. The Association may publish
the name of a delinquent member and may file notice that it
ijs the owner of a licn to secure payment of the unpaid charge
plus costs and reasonable attorney's fees, and which lien
shall encumber the lot or lots and may be foreclosed in ac-
cordance with the laws of the State of Utah.

-{3) The Association shall upon demand at any time furnish a list
of members who have paid such assessment or of such members
who are then delinquent in the payment of such assessments.

E. The fund accumulated as a result of the charges ievied by the
Association shall be used exclusively for purposes of promoting the recre-

ation, health, safety and welfare of the members of the Association and in

particular providing police and fire protection and the maintenance of che
waterways, parks, ‘and other recreational facilities.

F. The lien of a mortgagec OY deed of trust placed upon any lot for
the purposc of permanent financing and/or constructing a residance or other.
improvement thercon, shall be superior to any such lien as provided for in
th.ese Restrictions. B




G. The Board of Directors of the Association shall have the ri

voting rights (if any) and the right to the use of the recreational

member or associate mefiber if any charge owed (as assessed under pardgraphs 11-D
12 of these Restrictions) remains unpaid; or. for any continuing violation.of.
restrictive covenants ‘for the Subdivision, _after-the existence of -t ion has
brought to the a'tention of the member in writing by the Board of Directors of the”
Association; or diring the period that any utility bill for water or’ sewer service

remains unpaid.

12. ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE

In the event an owner of any lot in the Subdivision shall fail to maintain the
premises and the improvements situated thereon in a manner satisfactcry to the Board
of Directors of the Asséciation, the Association . shall-have the ri to enter upon -
said lot and repair @nd restore the lot and the exterior of any i ements erected
trereon. Such right shall not be exercised unless ‘two-thirds (2/3) 0f the Bourd of -
Directors shalli have voted in. favor of such sction. The-¢cost of su ‘exterior restora-
tion and maintenance shall be added to &nd become a part of the annual charge to: whiech”
such lot is subject. The Associstion shall not be liableé for any ‘daiiiige which may result
from any maintenance work performed heréunder. R

% .

13, RESERVATION OF EASEMENT FOR OPERATIOﬁ’OF WATERWAYS

The Declarant reserv:s to itself, and its successors and .assigns, and to the Associ-
ation, such easement through the waterfront portion of each of such lots as are ocoiitiguous.
to a waterway as is reasonably necessary in comnection with' serating said waterways, and’
Declarant shall not be liable for any loss of property or for damage: caused by act of
nature or act of God. i . o )

14%. CHARGES FOR WATER AND/OR SEWER SERVICE

Every legal or equitable owner of & lot in the Subdivision ‘shall pay charges: for
water and sewer service in accordance with v‘rﬁtes'p.sA.pprbye'dg;‘;&‘om[tigle;tc;,tihe' by the . )
Public Utilities Commission of the State of Utah, or hy the Water snd Sanitation District.

Each lot owner in the Subdivision or develcpment: shall be req\ured to connect to -
domestic water and sewer systems when provided prior:to “the completion of the copstruction

‘and thereafter, shall

and prior to occupancy of the dwelling or improvement on the Yot,
pay for water and sewer service at reasonable: consumption rates; .
monthly minimum charge, all of such rates and charges: being aubje

approval of the Public Utilities Commission of the State of Utah, easemen
those reserved throughout these restrictions aud on the ‘recorded plats

for the practical comstruction, operation and maintensnce of-such water’

upon request of the Declarant or the applicable utility or Wé ter and Sanitation District. .-
It is further understood that domestic water will not be used for irrigation. =

15. REMEDIES

A. The Association or any party to whose benefit these Restrictions inure, including: -
the Declarant and assigns, may proceed at law or in equity to prevent the ocourrence, et :
tinuation or violation of any of these Restrictions; provided, however, that it is expressly
understood that neither Declarant nor the Association .shall be liable.for damages of any =
kind to any party for failing to either abide by, enforce, or carry out any of these
Restrictions. :

B. No delay or failure on the part of an agarieved party to invoke an available _
remedy set forth in 15A above in respect of a viclation of any of these Restriétions shall:
be held to be a waiver by that party of (of an estoppel 6% that party to asssrt) any right:
available to him upon the recurrence or contimuation of said violation.or the oc¢urrence
of a different violation. I :

«]1Qw
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" that holding shall be without effect upon the validity, enforceablity, or

s 947 med3 T

lo. GRANTEE'S ACCEPTANCL

A. The Grantee of any lot subject to the coverage of the Declaration,
by acceptance of a deed conveying title thercto, or the exccution of a con-
tract for the purchase thercof, whether from Declarant or a subsequent owner
c¢f suach lot, shall accept such deed or contract upon and subject. te cach
and all of thesc Restrictions and ‘the agreements herein contained, and -
alsu the jurisdiction, rights and powers of Declarant. and of the Association ;
and by such acceptance shzll for himself, his heirs, personal reprcscatatives, .
suc.essors and assigns, covenant.‘consnnthﬁndiagrée-tofandzwithVDec1ar;nt,
the Association, and to and with thé’grantees:andisubsequéntjb@nersvOfﬂeach
of the lots within the Development to’keep,fobserve.-cbmply-with”and perform
said Restrictions and agreements.

B. Each such grantee also agrees, by such acceptance, to assume, as
against Declarant, its successors or assigns, all the risks and-hazards of
ownership or occupancy attendant to-such lot, including but not limited to
its proximity to golf course fairways or waterways. L

17. SEVERABILITY

Every one of the Restrictions is hereby declared to be indcpendent of;"
and severable from, the rest of the Restrictions and of and from every other
one of the Restrictions and of and from every combination of the Restrictions.
Therefore, if any of the Restrictions shall be held to-be invalid or to be
unenforceable or to lack the quality of running with the land, that-holding
shall be unenforceable or to lack the quality of running with the: land, -

"ruaning" quality of any other one of the Restrictions.
18. CAPTIONS

The underlined captions preceding the various paragraphs and sub-
paragraphs of these Restrictions arec for convenience of reference only,
and none of them shall be used as an aid to the construction of ‘any pro-
vision of the Restrictions. Whenever and wherever applicable, the singular ’
form of any word shall be taken to mean or apply to the plural; and the
masculine form shall be taken to mean or apply to the feminine or to the
neuter.

19. RESERVATIONS

Declarant reserves the right from time to time to waive any of the
Restrictions herein contained as to any lot or lots by agreement with the
lot owner, and Declarant reserves the right from time to time to waive' any
Restrictions as to any lot or lots which it then owns.

IN WITNESS THEREOF, the Declarant has executed this Declaration on
the day and year first above written. . -
it iy,

1‘4 S‘."',;')

ATTEST: s 7, ﬂz

STATE OF UTAH

et

S

wn

COUNTY OF WEBER )

This instrument was acknowledged before me this /7 -
1870, by and : as: - .
and , respectively, of

» @ Utah —peshmessisip, acting as

MY CGMMISSION EXPIRES __fkg: 2, /Q:ZQ

TARY PUBLIC
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APPENDIX "A"

Instructions for Submission of Drawings for Residences

to be Constructed in Patio Springs; Unit I, Subdivision,
Weber County, Utah.

Please read the regulations carefully:

To maintain a degree of protection to the investment uhich»dwglling‘owners
in this area may make, houses of superior designs are requisites ‘Designs
shall be limited to those prepared by architects licensed to practice ‘in
the state of Utah or by designers of outstanding ability whose:-previous
work may be reviewed by the Architectural Committee as a part of the :ap-
proval process. .

It is the intent of the committee to dictate a general style of arch’ ecture’
within each cluster. This requires that the building be in good tar 3, welil = |
proportioned, carefully studied, and properly related to the shape-and_ coa-
iour of the lot upon which it is placed, and than'materialsinshhpes;jcglprs;
1 and general characters of the building also shall relate to the surrounding

houses already constructed or approved in’ the cluster. .

-

Preliminary Drawings - (to be filed for approval, and accepted before working-
Bl drawings are begun ‘

ib*"'—‘ . Shall include as minimum the following:

1. Plot Ilan

2. Floor Plans of each floor level )

3. Elevations of all sides of the house

4. One major section through house

5. A perspective .

6. Outline specifications which shall give basic structural system.
and note all materials to be used on the exterior of the residence.

1]

] Working Drawings - (To be £i§ed for approval, and accepted before construction
4 is begun , :

Shall include as minimum:

1. Detailed plot plan showing contours on 2'0". intervals, walks,
drives, and general landscape plans.

2. Detailed floor plans

1. Detailed Elevations

4., Detailed Sections - Cross and Longitudinal :

5. - Details of cornices, porches, windows, doors, garage or carports,
garden walls, steps, patios, etc. '

1]

Specifications shall give complete descriptions of materials to be used.
Supplement these with a schedule of the colors of all materials to be
used on the exterior of the residence and assessory buildings. )

The Architectural Committee has the right to accept or to_dehy,ahy:fcduéét
for approval, and in the case of denial, has the obligation}to‘prcpare_in--

writing a general statemeat to the applicant of other fequi;cmen;svwhich
need to be met to obtain approval; but the committec has no obligation to
the applicant beyond such statement, except to be fair and impartial.in all
of its judgements. :

e




